Ontario: Annual Statutes

1975

c 42 The Ombudsman Act, 1975
Ontario

© Queen's Printer for Ontario, 1975
Follow this and additional works at: http://digitalcommons.osgoode.yorku.ca/ontario_statutes
Bibliographic Citation
The Ombudsman Act, 1975, SO 1975, c 42

Repository Citation
Ontario (1975) "c 42 The Ombudsman Act, 1975," Ontario: Annual Statutes: Vol. 1975, Article 44.
Available at: http://digitalcommons.osgoode.yorku.ca/ontario_statutes/vol1975/iss1/44

This Statutes is brought to you for free and open access by the Statutes at Osgoode Digital Commons. It has been accepted for inclusion in Ontario:
Annual Statutes by an authorized administrator of Osgoode Digital Commons.

1975

OMBUDSMA~

Chap. 42

353

CHAPTER 42

An Act to provide for an Ombudsman to
investigate Administrative Decisions and Acts
of Officials of the Government of Ontario and
its Agencies
Assented to July 3rd, 1975
by and with the advice and consent of
H ERthelVlAJESTY,
Legislative Assembly of the Province of Ontario,
enacts as follows:
Interp1·etation

1. In this Act,

(a) "governmental organization" means a :Ministry,
commission, board or other administrative unit of
the Government of Ontario, and includes any agency
thereof;
(b) "minister"
Council.

means a

member of the Executive

2. There shall be appointed, as an officer of the Legis-Omt>udsman
lature, an Ombudsman to exercise the powers and perform
the duties prescribed by this Act.

3. The Ombudsman shall be appointed by the Lieutenant ~~~~int
Governor in Council on the address of the Assembly.

4.-(1) Subject to this Act, the Ombudsman shall hold ~~r;,~1;nc;I
office for a term of ten years, but is removable at any time eemoval
for cause bv the Lieutenant Governor in Council on the
address of the Assembly.
(2) The Ombudsman may be reappointed for a further :;;~~point
term or t erms but shall retire unon
attainin'b' the age of and
t
retire111ent
sixty-five years.

5.-(1) The On:budsman shall devote himself exclusively ~~b~~~~ent
to the duties of his office and shall not hold anv other office
under the Crown or engage in any other employ1~ent.
(2) The Public Service Act and The Public S ervice Super- ~1-~~ 1970.
annuahon Act do not apply to the Ombudsman.
cc. 386.367

!Q75

Cl1.1 p. -12
H.

( I) Tht· Ombudsman shall he paid a salary to be fi xed

b\ chi· Li1•uknant Con·rnor in Collncil.
Ihm

21 Thl' -.,,1bry of tlw· Ombmbman shtdl not be reduced
e'\c1•pt on .1ddn'"" of t iiL' Assl'mbly.
1Ji The Ombud,.;man i,.; enti tled to he paid reasona ble
tr.tn•lling and living expenses while a bsent from his ordinary
pbn· of residence in the exercise of his functio ns under this

,\, I
P~· m'1t"'n

19~3. c 15~

(~ l Part I I of The Legislative A ssembly Retirem ent Allow. Id. 1973. except sections 15 and 16, subsection 5 of
:-t•ction 18 and clause a of subsection 2 of section 19, applies,
11111/alis 11111ta11dis, to t he Ombudsman in t he same manner
as if he were a m ember of the Legislative Assembly and
for the purpose,
,111< c.,

(a) "average annual remuneration" means the average

annual salary of the Omtmdsrnan during any five
,rs of h is service, which year,; need not b e con~ecu ti ve, d uring which his salary was highest ; and

Vf'

(b) "remuneration " means the salary of the Ombuds-

man.
Temporar~

Ombudsman

7 . In the event of the death or resignation of the Ombudsman while the Legislature is not in session or if he is unable
or neglects to perform the functions of his office, the Lieutenant Governor in Council may a ppoint a temporary
Ombudsman, to hold office for a term of not more than six
months, who shall, while in such office, have the powers and
duties and perform the functions of the Ombudsman and
shall be paid such salary or other remunerat ion and expenses
a~ the Lieutenant Governor in Council may fix.

Staff

8.-(1) Subject to the approval of the Lieu tenant Governor in Council, the Ombudsman may employ such officers
and other employees as the Ombudsman considers necessary
for the efficient operat ion of his office a nd may determine
their salary and remuneration and terms and conditions of
employment.

Beneftts

r2} The emp loyee benefits applica ble from time t o time
to the public servants of Ontario with respect to,
(a ) cumulative

vacat ion and sick leave credits for
regular attendance and payments in respect of such
crechts;
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(b) plans for group life insurance, medical-surgical
insurance or long-term income protection; and

(c) the granting of leave of absence ,
apply to the permanent and full-time employees of the
Ombudsman and where such benefits are provided for in
regulations made under The Public Service Act, the Om buds- ~lsf
man, or any person authorized in writing by him, may
exercise the powers and duties of a :\linister or Deputy
:\[inister or of the Civil Service Commission under such
regulations.

i970.

(J) The Public Service Superannuation Act applies to the Employees·
.
.
superannuapcrmancnt and full-time probat10nary staff .of . the Ombudstion
.
benefits
man as t h oug1i tie
1 0· m b u d sman were a comm1ss10n designated R.s. 0 . 1970,
by the Lieutenant Governor in Council under section 21 of c. 387
that Act.
9. The Ombudsman ma,· lease such premises and acquire Premises.
.
•J
and suppl!es
such eqmpment and supplies as are necessary for the efficient
operation of his office.

10. The salaq· of the Ombudsman and the expenses ~~~arr
required for the ~peration of his office arc payable, until the expenses
31st day of ..\larch, 1976, out of the Consolidated Revenue
Fund and thereafter out of moneys appropriated therefor
by the Legislature.
11. The accounts and financial transactions of the office Audit
of the Ombudsman shall be audited annually by the
Provincial Auditor.

12. The Ombudsman shall report annually upon the ~e~~~~1

affairs of his office to the Speaker of the Assembly who shall
cause the report to be laid before the Assembly if it is in
session or , if not, at the next ensuing session.
13.- (1) Before commencing the duties of his office, the ~;A~he':fnd
Ombudsman shall take an oath, to be administered by the secrecy
Speaker of the Assembly, that he will faithfully and impartially exercise the functions of his office and that he will
not, except in accordance with subsection 2, disclose any
information received by him as Ombudsman.

(2J The Ombudsman may disclose in any report made Disclosure
hy him under this Act such matters as in hi.:. opinion ought
to be disclosed in order to establish grounds for his conclusions and recommendations.

tHll!l'l>~MAN

1075

I ·L Tl11s 1\ ct doe~ not apply,
l'') lll

j11dgt>s or to the functions of any court; or

\b) lo dl'lilwrations and proceedings of the Executive
(\)t111Ci! or any com mittee thereof.
Fu n<·tlon ol
Onlbudsuit\U

I;;. ( l } Tlll' function of the Ombudsman is to investigall· an:: dl·ri,;1011 or recommendation made or any act done
or omitted 111 the course of the administration of a governme11Ld organization and affecting any person or body of
pt'r-.on,; in his or its personal capacity.

I 11\'t'~tl!l"<'·

(2) Th<> Ombudsman may make a ny such investigation on
a romp!aint made to him by any person affected or by any
member of the Assembly to whom a complaint is made by
any person affected, or of his own motion.

t1on ,n1
1.•ornpla111t

Powr•rs

pa.ramounl

Decisions
not
re viewable

(3) The powers conkrred on the Ombudsman by this
Act may be exercised notwithstanding any provision in any
Act to the effect that any such decision, recommendation,
act or omission is final, or that no appeal lies in respect
thereof, or that no proceeding or decision of the person or
organization whose decision, recommendation, act or omission
it i,; shall be challenged, reviewed, quashed or called in
question.
(4) :Jothing in this Act empowers the Ombudsman to
investigate any decision, recommendation , act or omission ,
(a) in respect of which there is, under any Act , a right

of appeal or objection, or a right to apply for a
hearing or review, on the merits of the case to any
court, or to any tribunal constituted by or under
any Act, until that right of appeal or objection or
application h as been exercised in the particular
case, or until after any time for the exercise of that
right has expired;
(b) of any person acting as legal adviser to the Crown

or acting as counsel to the Crown in relation to any
proceedings.
Application
to

s.c.o

to

<letermin•'
juMsdiction

Guidance
rules

51 lf any question arises whether the Ombudsman has
pirisdiction to investigate any case or class of cases under
this Act, h e may, if he thinks fit, apply to the Supreme
Court lor a declaratory order determining the question.
16.--(1) The Assembly may make general rules for the
guidance of the Ombudsman in the exercise of his functions
under this Act.
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(2) All rules made under this section shall be deemed to be Td~m
1970
regulations within the meaning of The Regulations Act.
~-~i~·
·
(3) Subject to this Act and any rules made under this
section, the Ombudsman may determine his procedures.

Procedures

l 7 .-(1) Every complaint to the Ombudsman shall be·
made in writing.

Mode of
complaint

(2) Notwithstanding any provision in any Act, where any f 0 u<>
.
.
f
. . l
,
l orwarde<I
1etter \Vntten by an rnmate o any provinc1a correct10na
institution or training school or a patient in a provincial
psychiatric facility is addressed to the Ombudsman it shall
be immediately forwarded, unopened, to the Ombudsman by
the person for the time being in charge of the institution,
training school or facility.

18.-(1) If, in the course of the investigation of any com- Ombudsman
plaint within his jurisdiction, it appears to the Ombudsman, ~~Kseto
(a) that under the law or existing administrative practice
there is an adequate remedy for the complainant,
whether or not he has availed himself of it; or

rnvest1ga te
complaint

(b) that, having regard to all the circumstances of the

case, any further investigation is unnecessary,
he may in his discretion refuse to investigate the matter
further.
(2) \Vithout limiting the generality of the powers conferred Idem
on the Ombudsman bv this Act, the Ombudsman mav in
his discretion decide n~t to investigate, or, as the case ~ay
require, not to further investigate, any complaint if it relates
to any decision, recommendation, act or omission of which
the complainant has had knowledge for more than t\.velve
months before the complaint is received by the Ombudsman ,
or, if in his opinion,
(a) the subject-matter of the complaint is trivial;
(b) the complaint is frivolous or vexatious or is not made
in good faith; or

(c) the complainant h as not a sufficient personal interest
in the subject-matter of the complaint.
(3) In any case where the Ombudsman decides not to fgg1/lainant
investigate or further investigate a complaint he shall inform informed
the complainant in writing of that decision, and may if he
thinks fit ~t ate his reasons therefor.

Cb.1p. -12
Ptun·~·~1tn~

oi
On,t:iu ..!~rnun

l u\ r$tl~~\
t ion tL~ lit"
ln iffl \ tll1'

\\

rt'

h u·

lh.:

nt'l't':i:<i.~ r\
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I H. (I) Bt'IOrl' i11\·t·stiga t in~ a ny matter, the Ombuds,;ball inform t!te head uf t h 1' governmental organization
.tltcrtcd (If hi,; intc11t1011 to makt> the investigation.
rn.L11

(2) En·n• inn,;tigation by t he Omhudsman under this
,\ L·t ,;hall lw ro11d11cted i11 private.
(J ) Tlw Omhttlbman may hear or obtain information
fro111 sul'h persons a,; lw th inks fit , and may make such

mq11irn·s a,; he thinks fit and it is not necessary for the
0111hucbm;in to hold any hearing and no person is entitled

a-. of rig-ht to be heard by the Ombudsman, but, if at any
time during the course of an investigation, it appears to the
Om bucbman that there may be sufficient grounds for his
making any report or recommendation that may adversely
affect any governmental organization or person, he shall give
to that organization or person an opportunity to make
repre::;entations respect ing the adverse report or recommenciation, either perso.nally or hy counsel.
~lay

consult
m1n1ster

~lu't

onsult

m1nbster

Breach of

d oty or
t.-sconduct

{4) The Ombudsman may in his discretion, at any time
during or after any in vestigation, consult any minister ''"ho
is concerned in the matter of the investigation.
(5) On the request of any minister in relation to any
investigation, or in any case where any investigation relates
to any recommendation made t o a minister, the Ombudsman shall consult t hat minister after making the investigation and hefore forming a final opinion on any of the matters
referred to in subsection 1 or 2 of section 22.
(6) If, during or after an investigation, the Omhudsman
is of opinion that there is evidence of a breach of duty or of
misconduct on the part of any officer or employee of any
g:overnmental organization, he may refer the matter to the
appropriate authority.
20. --( 1) The Ombudsman may from time to time require
any officer, employee or member of any governmental
organization who in his opinion is able to give any informa tion relating to any matter that is being investigated by the
Ombudsman to furnish t o him any such information, and
to produce any documents or things which in the Ombudsman's opinion relate to any such matter and which may be
in the possession or under t he control of that person.

Examina
Lion under

oath

(2) The Ombudsman may summon before him and examine
on oath,
(a) any complainant;
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(b) any person who is an officer or employee or member
of any governmental organization and who, in the
Ombudsman's opinion, is able to give any information mentioned in subsection 1 ; or
(c) any other person who, in the Ombudsman's opinion,

is able to give any information mentioned in subsection 1,
and for that purpose may administer an oath.
(3) Subject to subsection .f, no person \vho is bound by Secrecy
the provisions of any Act, other than The Public Seruice A ct, ~-r8~l 1970.
to maintain secrecy in relation to, or not to disclose, any
matter shall be required to supply any information to or
answer any question put by the Ombudsman in relation to
that matter, or to produce to the Ombudsman any document
or thing relating to it, if compliance with that requirement
would be in breach of the obligation of secrecy or non-disclosure.
(!) \\'ith the previous consent in wntmg of any com- Idem
plainant, any person to whom subsection 3 applies may he
required by the Ombudsman to supply information or
answer any question or produce any document or thing
relating only to the complainant, and it is the duty of the
person to comply with that requirement.

(5) Every person has the same privileges in relation to the Priv·iJeges
giving of information, the answering of questions, and the
production of documents and things as witnesses haYe in
any court.
(6) Except on the trial of any person for perjury in respect Protection
of his sworn testimonv, no statement made or answer given
by that or any other person in the course of any inquiry by
or any proceedings before the Ombudsman is admissible
in evidence against any person in any court or at any inquiry
or in any other proceedings, and no evidence in respect of
proceedings before the Ombudsman shall be given against
any person.
(7) A person g1vmg a st atement or answer in the course ~~edr;;r
of any inquiry or proceeding before the Ombudsman shall ~~s0 1 97 o.
be informed by the Ombudsman of his right to object to
ansvv'CT any question under section 5 of the Canada Evidence
Act.

(8) N' o person is liable to prosecution for an offence against Pro8ecution
any Act, other than this Act, by reason of his compliance
with any requirement of the Ombudsman under this section.

Ch.tp. -12
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(<J) \\.hl'n' any person is required by the Ombudsman to
;1 t ll'nd hdon· him for th!' purpost'S of this section, the person
b t•11titkd to till' same f,•,·,;, allowances, and expenses as if
ht' \\'l'11· a witn(•,;,; in thl· Supreme Court, and the provisions of
.rn~· :\ ct, rt•gulatio11 or rule in that behalf apply accordingly.
lH~1..·l l:JUlr'

...n 1..f"'L't.ltn
m(~ltl•r.-

no

toh·
rt.•qu 1 n•d

( I ) Where th(' .\ttorncy General certifies that the
of any inforniation or the ans~1 eri11g of any question
or lhl· produl"lion of any document or thing,
'..!1.

g1\·111g

(11) might

interfere with or impede investigation or
deh·ction of offences;

(b) might involv(' the disclosure of the deliberations of

the

J~:-;ec utive

Council; or

(c) might involve the disclosure of proceedings of the

Executive Council or of any committee of the
Executive Council, relating to matters of a secret or
confidential nature, and would be injurious to the
public interest,
the Ombudsman shall not require the information or answer
to be given or, as the case may be, the document or thing to
be produced.
IJem

(2) Subject to subsection 1, the rule of law which authorizes
or requires the withholding of any document, or the refusal
to answer a ny question, on the ground that the disclosure of
the document or the answering of the question would be
injurious to the public interest does not apply in respect of
any investigation by or proceedings before the Ombudsman.

Procedure

22. -( 1) This section applies in every case whc~re, after
making an investigation under this Act , the Ombudsman
is of opinion that the decision, recommendation, act or
omission which was th e subject-matter of the investigation,

after
nv.,.;;.;tigat1on

(a) appears to have been contrary to law:
(b) \Vas unreasonable, unjust, oppressive, or improperly

discriminatory, or was in accordance with a rule of
law or a provision of any Act or a practice that is
or may be unreasonable, unjust, oppressive, or improperly discriminatory;
(c) was based wholly or partly on a mistake of law or

fact; or
(d) was wrong.
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(2) This section also applies in any case where the Om- rnem
budsman is of opinion that in the making of the decision or
recommendation, or in the doing or omission of the act, a
discretionary power has been exercised for an improper
purpose or on irrelevant grounds or on the taking into account
of irrelevant considerations, or that, in the case of a decision
made in the exercise of any discretionary power, reasons
should have been given for the ikcision.
(·3) If in any case to which this section applies the Om- ombudsman's
report and
budsman is of opinion,
~~~da:tions

(a) that the matter should be referred to the appropriate
authority for further consideration;
(b) that the omission should be rectified;

(c) that the decision or recommendation should be cancelled or varied ;
(d) that any practice on which the decision, recommenda-

tion, act or omission was based should be altered;
(e) that any law on which the decision, recommendation,

act or omission was based should be reconsidered;

(f) that reasons shoul<l have been given for the decision
or recommendation; or
(g) that any other steps should be taken,

the Ombudsman shall report his opinion, and his reasons
therefor, to the appropriate governmental organization, and
may make such recommendations as he thinks fit and he may
request the governmental organization to notify him, within a
specified time, of the steps, if any, that it proposes to take to
give effect to his recommendations a nd the Ombudsman
shall also send a copy of his report and recommenclations to
the minister concerned.
(4) If within a reasonable time after the report is made ;~~%eP~~at e
no action is taken which seems to the Ombudsman to be action
adequate and appropriate, the Ombudsman, in his cliscretion, taken
after considering the comments, if any, made by or on behalf
of any governmental organization affected, may send a
copy of the report and recommendations to the Premier,
and may thereafter make such report to the Assembly on
the matter as he thinks fit.
(5) The Ombudsman shall attach to every report sent or
made under subsection 4 a copy of any comments macle by
or on behalf of the go\'(:rnmental organization affected.

ldem

Clt.1p ·12
l~ UllJ!.lllUl.Ut

t ... bt.•
'! t·mtd
l

'J·,·~ll

l

nH·~l•~ t\

11

!

lit•m

J>r·

1975

( I ) \\' llt'n'. on ;rny i rwe~ tigation following a comtltt> ()mbud-;man make,; a recommendation under

,.,11b,.,t·,·uu11 3

11[ ::-ertion 22, a nd no a ction which seems to the
On1hud::-111an to lw adequate a 11d appropriate is taken thereon
\\ lthrn a rca,.,011;1hlc timl', t he Ombudo.rnan shall inform the
nn11plat na11t ol hi,., 1eco111rncrH.lation, and may make such
cornnwnh on tlw mat ter as he thinks fit.

(2) The Ombud,;man ,;hall in a ny case inform the complain;111t. in ,.,uch manner and at such time a"' he thinks proper,
o( thL• result of thC' investigatio n .

ll, t~t•d I r\1-:'~

11

:.!:J.
pLunt.

O ~IBLID:> M A N

1h1

qUt•... t1 1n~d

r to bf'

suhJt•ct to
n.•VH·\~

:.!-l. ~o procC'cding of t he Ombudsman shall be held bad
tor want of form. a nd, excPpt on the ground of lack of jurisdiction, no proceeding or decision of the Ombudsman is
liable to be challenged. reviewed , quashed or called in
quc-;tion in any court.

Pro ...·t·l·l.hng ~
prl ,.lkKt'd

~:; .
( I ) No proceedings lie against the Ombudsman, o~
against any person holding any office or appointment under
the Ombudsman , for a nything he may do or report or say
in the course of t he exercise or intended exercise of his
functions under this Act, unless it is shown that he acted in
bad faith.

ldem

(2) The Ombudsma n , a nd any such person as aforesaid,
,,hall not be called t o give evidence in any court, or in any
proceedings of a j udicial n ature, in respect of anything coming
to his knowledge in t he exercise of his functions under this
Act.

ldem

(3 ) Anything said or a ny information supplied or any
document or thing p roduced by any person in the course of
any inquiry by or proceedings before the Ombudsman under
this Act is privileged in the same manner as if the inquiry
or proceedings were proceedings in a court.

Power of

26.- (l) For the purposes of this Act , the Ombudsman
may at any time enter u pon a ny premises occupied by any
governmental organization and inspect the premise" and
carry out therein any investigation within his jurisdiction.

entry of

premises

~o ti

e of

entr ·

~otice
dt~ist

to

(2) Before entering any premises under subsection 1, the
Ombudsman shall notify th e head of the governmental
organization occupying the premises of his purpose.
(3) The Attorney General may by notice to the Ombudsman exclude the a pplication of subsection 1 to any specified
premises or class of premises if he is sa tisfied that the exercise
of the powers mentioned in subsection l might be prejudicia l
to the public interest.
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(4) Where a notice is given under subsection 3 and in the ~f?ri(~·<:"c
opinion of the Ombudsman it is necessary to take an action
·
apparently prevented by the notice, the Ombudsman may
apply to a judge of the High Court for an order setting aside
the notice in respect of such action and, where the judge is
satisfied that such action would not be prejudicial to the
public interest, he may make the order.

27 •-(1) The Ombudsman may in writing delegate
to
.
any person holding any office under him any of his powers
under this Act except the power of delegation under this
section and the power to make a report under this Act.

Uciegation
of powers

(2) Every delegation under this section is revocable at will Ps~;;g-~!~i~
and no such delegation prevents the exercise by the Ombudsman of any power so delegated.

(3) Every such delegation may be made subject to such ~~Jtrictions
restrictions and conditions as the Ombudsman thinks fit.
conditions
(4) In the event that the Ombudsman by whom any such ~8~J'l~~ing
delegation is made ceases to hold office, the delegation con- delegation
tinues in effect so long as the delegate continues in office or
until revoked by a succeeding Ombudsman.

any power of the obhgat1on
Evi.dence of
(5) Any person purporting to exercise
Ombudsman by virtue of a delegation under this section
shall, when required so to do, produce evidence of his authority
to exercise the power.

28. Every person who,
(a) without lawful justification or excuse, wilfully
obs tructs, hinders or resists the Ombudsman or
any other person in the performance of his functions
under this Act; or
(b) without lawful justification or excuse, refuses or
wilfully fails to comply with any lawful rcquircm rnt
of the Ombudsman or any other person undr.· r this
Act; or

(c) wilfully makes any false s tatement t o or mislead s or
attempts to mislead the Ombudsman or any other
person in the exercise of his functions under this
Act,

Offences
a nd
penalties

Ch.Ip ·12

OMBUl>SMAN

l9i5

1s guilt\· of an nlfrnr•· and liable on snmrnary conviction to
.1 11111· t>f 1101 lllofl' th<rn $500 or to imprisonment for a term of
not l!H>r1• th:"m thn•t' months. or to hoth.
H1,;lns
u ndt•r ,.;...,~t
-to u it
Ml t
' ht r ri~ht-..-;.

t.

C'o! mt>-th:
rPt"·nt

S hort Utlt'

'..!B. Tlw pro\'isions of tins Art are in addition lo the pro\'l"ions of any ot ht>r ,\ct or rnh~ of law under which any
rrmt'dy 01 right of appeal or objection is provided for any
pl'1'"011, nr any procl'dnre is providccl for the inquiry into or
inw:-.tig.1tion of anv matter. a nd nothing in this Act limits or
alkl'ls any sucl1 r!'mcc!y or right of appeal or objection or
pron·dHn·.

ao. Thi:; 1\d COJTI('S into force on a day to be named by
proclamation of the Lieutenant Governor.
;~ 1 .

This Act may be citeJ as The Ombudsman Act, 1975.

